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LEGISLATURE OF NEBRASKA
NINETY-NINTH LEGISLATURE

FIRST SESSION

LEGISLATIVE BILL 467

Introduced by Byars, 30

Read first time January 13, 2005

Committee:

Education

A BILL

FOR AN ACT relating to schools; to amend sections 79-728, 79-761,

79-809, 79-810, 79-8,136, 79-1101, 79-1103, 79-1142,
79-1144, and 79-1310, Reissue Revised Statutes of
Nebraska, and section 9-812, Revised Statutes Supplement,
2004; to adopt the Creating Essential Educational
Opportunities for All Students Act; to change provisions
relating to allocation of state lottery funds; to create
the Beginning Teacher Mentoring and Induction Program; to
change provisions relating to kindergarten programs,
mentor teacher programs, fees, early childhood education
grants, and special education funding; to create a fund;
to eliminate the Excellence in Education Council and
provisions relating to school technology funding and the
School Technology Fund; to harmonize provisions; to
repeal the original sections; and to outright repeal

section 79-1328, Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,
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Section 1. Sections 1 to 9 of this act shall be known

and may be cited as the Creating Essential Educational

Opportunities for All Students Act.

Sec. 2. The Legislature finds:

(1) That the goal of the State of Nebraska is that all

elementary and secondary school students in Nebraska should have

equitable opportunities to obtain an essential education; and

(2) An essential education is obtained when students are

(a) proficient in meeting the academic content standards set by the

State Board of Education pursuant to sections 79-760 to 79-760.02,

(b) successful at each educational level and in making transitions

between educational levels from early childhood education through

postsecondary education or career entry, and (c) effective in

functioning in and contributing to our culturally diverse and

democratic society.

Sec. 3. The Legislature adopts the following principles

to meet the goal stated in section 2 of this act:

(1) The Legislature and the State Department of Education

set the policies and standards for Nebraska schools;

(2) Each student in Nebraska should be able to attend

school in a school district that provides a curriculum for students

in prekindergarten through grade twelve;

(3) School districts are political subdivisions created

by the Legislature and are accountable to the Legislature and the

State Department of Education for reporting their performance;

(4) Schools boards are responsible for determining how

best to provide integrated, planned curriculum to students in their

school districts based upon the standards set by the Legislature
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and the State Department of Education;

(5) Schools are created by school boards as places where

instruction occurs, and their existence depends upon their capacity

to provide an essential education;

(6) School boards must have the authority and resources

to provide an essential education to students in a learning

environment that is safe, clean, and supportive;

(7) Highly qualified teachers and staff are necessary to

meet the needs of all students;

(8) A comprehensive plan of support programs and services

is necessary to meet the needs of the diverse students in the State

of Nebraska; and

(9) The vast geographic area and the sparse population in

some areas of Nebraska require that regional support services be

available to assist school districts in achieving the goal stated

in section 2 of this act through implementation of policies set by

the Legislature and the department.

Sec. 4. It is the intent of the Legislature to

appropriate one million five hundred thousand dollars annually to

the State Department of Education in order to provide the

department with the capacity to (1) consult with and provide

technical assistance to school districts for essential education,

(2) provide technical assistance for low-performing school

districts, (3) provide leadership, support, and technical

assistance for strategic initiatives to address students who are

English language learners and students challenged by poverty,

mobility impairments, and other special needs, (4) provide training

and technical assistance to regional entities described in section

-3-
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5 of this act, and (5) provide mentoring for new principals,

superintendents, and school board members.

Sec. 5. The State Department of Education may contract

with regional entities, including, but not limited to, educational

service units and postsecondary educational institutions, to

provide regional support services to school districts in the

implementation of standards, assessments, and school improvement.

It is the intent of the Legislature to appropriate five million

dollars annually to the department to carry out this section.

Sec. 6. The State Department of Education shall

establish a program of grants to assist school districts identified

by the department as low-performing districts. School districts

may apply to the department on or before February 1 of each year

beginning with school year 2005-06 to receive funding to address

areas of 1low performance. An application by a school district

shall identify (1) specific weaknesses in its assessment system or

student performance and the identification of proven strategies to

improve any identified weaknesses, (2) training needed for teachers

or administrators to improve assessments or student performance,

(3) consultants or experts needed to assist with improving

assessments or student performance, and (4) the use of other school

districts, educational service units, or postsecondary educational

institutions to assist with improving assessments or student

performance. The State Board of Education shall set priorities for

the awarding of grants on or before February 1 of each year. The

department shall notify each successful applicant by March 1 of

each year of the award of a grant and the amount. It is the intent

of the Legislature to appropriate one million dollars annually to
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the department to carry out this section.

Sec. 7. (1) The Highly Qualified Teacher Program is

created. The purpose of the program is to provide each Nebraska

child with a highly qualified teacher as determined by the State

Board of Education. The State Department of Education shall

administer the program.

(2) Any teacher who is regularly employed by a school

district, educational service unit, or school operated by the State

of Nebraska may qualify for reimbursement for tuition and mandatory

fees paid and the cost of required textbooks purchased for

coursework leading to college credit earned after September 1,

2005, at any standard institution of higher education, as defined

in section 79-807, in Nebraska. The maximum tuition reimbursement

shall not exceed the highest per-credit-hour tuition charged by a

Nebraska public postsecondary educational institution. The

reimbursement shall be limited to expenditures 1listed in this

subsection for coursework to (a) prepare the teacher to develop

assessments under section 79-760, (b) obtain an endorsement in the

area of teaching to which the teacher is assigned, (c) obtain

additional college credits in the area of teaching to which the

teacher is assigned, and (d) obtain an additional endorsement.

(3) After completion of nine credit hours of coursework,

a teacher may submit a request for reimbursement to the department

which shall include, but not be 1limited to, a transcript of

coursework completed, a statement of tuition and any mandatory fees

paid by the teacher, and the cost of required textbooks purchased.

Any teacher who receives reimbursement under the program shall

agree in writing to continue teaching in Nebraska in a school
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district, educational service unit, or school operated by the State

of Nebraska for a period of one year for each nine credit hours for

which reimbursement is provided. Any reimbursement received by a

teacher shall not be subject to state withholding or income tax.

(4) If a teacher fails to continue teaching as required

in subsection (3) of this section, the teacher shall repay to the

department any reimbursement received plus interest at the rate

fixed pursuant to section 45-103.

Sec. 8. (1) On or before September 30, 2006, and on or

before September 30 of each school year thereafter, every

certificated teacher employed by a school district, educational

service unit, or state-operated school offering educational

programs in elementary or high school grades may elect to extend

his or her standard teaching contract for up to three additional

days each vyear for the purpose of allowing the teacher to perform

work associated with standards, assessment, accountability, and

school improvement.

(2) The school board, educational service unit board, or

governing authority of any state-operated school shall determine

how teachers employed by the board or governing authority may use

extended contract days for the purpose of allowing the teacher to

perform work associated with standards, assessment, accountability,

and school improvement. The school board, educational service unit

board, or governing authority of the state-operated school shall

report to the State Department of Education on or before October 31

of each year the number of teachers electing to extend their

contracts and the amount of funding needed pursuant to subsection

(3) of this section. If sufficient funding has not been provided
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by the Legislature, the department shall submit a deficit

appropriation request to the Legislature to provide additional

funding to meet the requests of school districts, educational

service units, or the governing authority of any state-operated

school.

(3) A teacher electing to extend his or her standard

teaching contract as provided in this section shall be compensated

at a per diem rate of pay calculated by dividing his or her

standard teaching salary by one hundred eighty-five and multiplying

that amount by the number of extended contract days the teacher

elects, not to exceed three. The teacher shall receive

compensation in a lump sum for the extended contract days as soon

as the district, educational service unit, or state-operated school

receives funds from the department for such purpose.

(4) Implementation of this section shall be a negotiable

term or condition of employment pursuant to the Industrial

Relations Act and the State Employees Collective Bargaining Act.

Sec. 9. The department may adopt and promulgate rules

and regulations to carry out the Creating Essential Educational

Opportunities for All Students Act.

Sec. 10. Section 9-812, Revised Statutes Supplement,
2004, is amended to read:

9-812. (1) All money received from the operation of
lottery games conducted pursuant to the State Lottery Act in
Nebraska shall be credited to the State Lottery Operation Trust
Fund, which fund is hereby created. All payments of expenses of
the operation of the 1lottery games shall be made from the State
Lottery Operation Cash Fund. In accordance with 1legislative
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appropriations, money for payments for expenses of the division
shall be transferred from the State Lottery Operation Trust Fund to
the State Lottery Operation Cash Fund, which fund is hereby
created. All money necessary for the payment of 1lottery prizes
shall be transferred from the State Lottery Operation Trust Fund to
the State Lottery Prize Trust Fund, which fund is hereby created.
The amount used for the payment of lottery prizes shall not be less
than forty percent of the dollar amount of the 1lottery tickets
which have been sold. The State Treasurer shall transfer five
millien dellars frem the State Leottery Operation Trust Fund £e the
General Fund within fifteen days after July 1+ 2004 Urtil Oetober
1, 2003+ at Ileast itwenty—five pereent and beginning October 1

2003+ ard urtil Japuvary 15 2008 Prior to July 1, 2006, a portion of

the dollar amount of the lottery tickets which have been sold on an
annualized basis shall be transferred from the State Lottery
Operation Trust Fund to the Education Innovation Fund, the Nebraska
Scholarship Fund, the Nebraska Environmental Trust Fund, and the
Compulsive Gamblers Assistance Fund, except that the dollar amount
transferred shall not be less than the dollar amount transferred to
the funds in fiscal year 2002-03. On and after Januvary 1+ 2008

July 1, 2006, at least twenty-five percent of the dollar amount of

the lottery tickets which have been sold on an annualized basis
shall be transferred from the State Lottery Operation Trust Fund to
the Education Innovation Fund, the Nebraska Scholarship Fund, the
Nebraska Environmental Trust Fund, and the Compulsive Gamblers
Assistance Fund. Of the money available to be transferred to the
Education Innovation Fund, the Nebraska Scholarship Fund, the
Nebraska Environmental Trust Fund, and the Compulsive Gamblers
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Assistance Fund, the first five hundred thousand dollars shall be
transferred to the Compulsive Gamblers Assistance Fund to be used
as provided in section 71-817. Twenty-four and three-fourths
percent of the money remaining after the payment of prizes and
operating expenses and the initial transfer to the Compulsive
Gamblers Assistance Fund shall be transferred to the Education
Innovation Fund. Twenty-four and three-fourths percent of the
money remaining after the payment of prizes and operating expenses
and the initial transfer to the Compulsive Gamblers Assistance Fund
shall be transferred to the Nebraska Scholarship Fund. Forty-nine
and one-half percent of the money remaining after the payment of
prizes and operating expenses and the initial transfer to the
Compulsive Gamblers Assistance Fund shall be transferred to the
Nebraska Environmental Trust Fund to be used as provided in the
Nebraska Environmental Trust Act. One percent of the money
remaining after the payment of prizes and operating expenses and
the initial transfer to the Compulsive Gamblers Assistance Fund
shall be transferred to the Compulsive Gamblers Assistance Fund to
be used as provided in section 71-817.

(2) The Education Innovation Fund is hereby created. At
least seventy-five percent of the lottery proceeds allocated to the
Education Innovation Fund shall be available for disbursement. For
each fiscal year exeept £iseal years 200304, 200405, 200506, ard

2006—07 after FY2005-06, the Education Innovation Fund shall be

allocated 4ir +the follewing manmer+ Up to twenty perceant to fund
the menter +eacher program pursuant £e +the Qualtity Edueatien
Aeccountability Aety up +o £feorty pereent +o +the Abtraeting
Execellence o Teaching Program Cash Furd +teo fund +he Attraeting
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Exeellenece o Teaching Program Aety and up to feorty pereernt of the
£f£und shall be alleoecated by the Governor- For fiseal years 200304
and 200405, the Edueation Innovation Fund shall be alleeated +&o
the GCeneral Fund after operating expenses for the Exeellenee in
Edueation Ceuneil are dedueted- For £igeal years 200506 and
200607, +the Edueatior Innovation Furd shall be alleeated as

£folleows+ The to the Beginning Teacher Mentoring and Induction

Program described in section 79-761, except that for FY2005-06 and

FY2006-07, the first one million dollars each fiscal year allocated

to the Education Innovation Fund shall be transferred to the School

District Reorganization Fund. + and the remaining ameunt shall be
allocated +o +the GCeneral Furd after eperating expenses fer the
Exeellernece irn Eduecation Ceouneil are dedueted-

At the direction of the budget administrator of the
Department of Administrative Services, the State Treasurer shall
transfer available unobligated balances existing in the Education
Innovation Fund to the General Fund on or before July 15, 2005, in
such amounts as determined by the budget administrator, to include:
Any unebligated morey remaining a8 of Jure 30, 2004, and June 30+
2005+ in +he Edueatier Inneovatien Fund, appropriated £eor the
Exeellerece ir Edueatien Ceuneily investment income credited to the
fund; and unobligated grant fund money returned to the state for
credit to the Education Innovation Fund.

Alleeations by the Governor shall be threugh ineentive
grants £o encourage the development of strategie sechoeol improvement
ptans by secheool distriets £feor accomplishing high performanee
learning and £e ernecourage sSechools +to establish innevatiens in
programs or practiees +£hat result in restrueturing of seheool
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erganigation, school management; and instruetional programs whieh
bring abeout improvement din +the guality of edueatien—- Sueh
ineentive grants alleeated by the Cevernor are intended to previde
seleeted sehool digtriets,; +feachers or groups of +teacherss
nonprofit eduecatioral organizmations, edueational serviee units, oF
cooperatives funding feor the allowable eosts of implemernting pilet
projeets and model programs—

Erom the funds allteecated by +the Cevernersy minigrants
shall be available £o schoel distriets to suppeort the develepment
ef sErategie sehool improvemernt plans whieh shallt inelude
statements of purpeses and goals for £he distriets— The plans
shall alse inelude +the speeifie statements eof dimprevement oF
strategie initiatives designed +teo impreve guality learning feor
every student—

In addition to the minigrants granted for the development
of strategie scheol improvement plons, scheoed distriets with annust
budget expernditures of three hundred £ifty thousand dellars er less
are eligible £or minigrants £rem +the £funds alleeated by +the
Covernor for +£he purposes allewed in subdiwigieons {2){o)> £hrough
4 of this seetion- The ameunt of this type of minigrarnt shall
nrot exeeed £ive +thousand dellars— The sechool distriet shald:
present a eurrieulum suppert plan with its applieatior £fer the
grant- The eurrieculum support plan must show hew the distriet is
working £o achieve ore or more of the allewed purpeoses ard how £he
grapt wilt be used teo direetly advanece the plen to aehieve eme oF
more ef these purpeses— The plen must be signed by +the sehool
administrater and o school beoard representativer The appltieatien
£for the grarnt shall be brief: The Execellence in Eduecatien Ceouneil
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shall seleet +he reeipients of this type of minigrant and shall
administer sueh minigrants-

Ereom £he £funds allocated by the GCeverror, majer
competitive grants shall be available +o suppert innovative
programs whieh are direetly related +o +£he sErategie sehool
improvement plans— The development of =& strategie sehool
improvement plar by a school distriet shall be reguired before a
grant is awarded-— Annual reports shallk be made by program
reeipients  doecumenting the effeetiveness eof +the program in
improving the gquality of education as designed ir +the strategie
sehool improvemernt plans- Speeial corgideration shall be given to
plans whieh <contain publie or private matehing £funds  and
cooperative agreements, ineluding agreements for inlkind serviees—
Purpeses for whieh sueh major competitive grants would be offered
shall ineluder

4= Professioral staff development preograms teo provide
funds £feor +teacher and administrater +raining and  continuing

+b)> The development of strategic schoel improvement plans
by school distrietss

4e)> Edueatienal teechnology assigtanece to publie seheols
£for the purchase ard operation of computers, +telecommuniecations
eguipmernt and servieces, and other forms of teehneologieal innevatien
which may enhanece classroom teachingr instructioned moanagementr and
distrietwide  administratieon— Felecommunications  equipments
services, and forms of teehnieal innevatien shall be appreoved eoeanly
after rewview by the teehnieal parel ereated in seetiorn 865213

44> 2An edueational acecountability program to develop an
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edueatienal dindiecaters system e measure +£he perfermanee and
eutecomes of publie seheools and to ensure effiecieney irn operationss

+e) Alternative programs £for studentsr dneluding
underrepresented groups, at—risk students, and dreopeoutss

+£) Programs +that demonstrate impreovement of studeant
performanee against wvalid ratioral and international achievement
standardss

+g) Barly childhood and parent education which omphasizes
ehild developmenty

) Programs using decispionmaking medels +that inerease
invelwvement ef parernts+ teacherss and studerts in sehool
management;

i) Inereased invelvemernt of the community 4n eorder +eo
achieve inereased confidenee in and satisfaection with its seheoeolsy

45> Development of magnet or model programs designed £o

He) Programs +that address family ard seeial issues
impairing the learning productivity of studentss
eapabilitiess

4{m) Programs whieh produee +the guality of edueatien
neecessary to guarantee a competitive work forees

+n) Programs designed to inerecase produetivity of staff
and students through inmovative use of &imer

+o) Frairning programs designed to benmefit teachers at all
tevels of edueation by inereasing +their ability +£o weork with
eduecatienal teehnology ir £he elassreems

<) Approved aceelerated or differentiated eurrieculum
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programs under seetiens 7931106 e 791310803+ and

+e)> Pregrams £feor ehildren from birth £eo age £wenty—one
years with disabilities reeeiwving speeial edueation under the
Speeial Edueatier Aet and ehildren £rem birth to age twentyonre
years needing support serviees as defined in seetion 93112501,
whieh programs dJdemonstrate improved outecomes £for children from
birth o age twerntyone years through emphasis or prevertior and
eellaborative plarning-

The Govermoxr sholl establish the Excellence in Educatien
Ceuneil- The GCovernor shall appeint eleven members o the eeouneil
ineluding repregentatives ef edueatienal exrganigations
pestgecendary educatienal institutiens, £he business community, and
the gereral publie, members of schoeol beards and parert edueation
asseeiations, school administraters, and at least four teachers whe
are engaged im elassroem teaching- The State Department of
Edueation shall prowvide staff suppert fer the eouneil to administer
the Edueation Innovatien Fund, ineluding +the Quality Edueatien
Aeccountability Aet- The eouneil shall have the felleowing powers
and dutiest

i) In comnsultatien with +he department; develeop and
publish eriteria for the awarding of ineentive grants alleoeated by
the GCovernor for programs pursuant te +his subseetien; imeluding
mintgrantss

+ii) Prewvide recommendations +teo the Ceverner regarding

the seleetion ef projeets £eo be funded and +he distributien and

544 Establish stondards, formats, preecedures, and

timelines for the sueceessful implementatien of approved programs
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£funded by dineentive grants alleeated by +£he Governer £rem the
Edueation Inrovation Furdy

i) Aseist seheol distriets in determining +the
effeetiveness ef the innovatieons in programs and praetiees ard
measure +the subseguent degree of impreovement in the guality of
edueationy

) Censider the reasonable distributien of funds aeress
the state and ot elasses of scheoeol distriects+

++i) Carry out its duties pursuant +te the Quality
Edueatien Acecountability Aets+ and

4+ii) Previde annual reporEs te the GCoverner econeerping
programe funded by the fund- Eaech report shall inelude the number
of applicants and approved applicants, an overview of +the warieus
programs, ebjeetives, anrd antieipated outecomes, and detailed
reporEts of the eost of each program-

To assist the ceouneil in earrying out its duties,r +the
SEtate Beard of Educotien sholls in comsulitotion with the coumeils
adept and promulgate rules and regulatieons esteblishing eriterias
standards, and proecedures regarding £he seleetien and
administration of pregrams funded £reom +the Edueatien Inrovatien
Fund, ineluding the Quality Eduecation Accountability Aet-

43)> Reeipierts of ineentive grants alleoeated by the
Governor £from the Education Inneovation Fund shall be reguired +eo
provide, upen reguest, sueh data relating £o the funded programs
and initiatives as the GCoverneor deems neeesSSary-

443> (3) Any money in the State Lottery Operation Trust
Fund, the State Lottery Operation Cash Fund, the State Lottery
Prize Trust Fund, or the Education Innovation Fund available for
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investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska
State Funds Investment Act.

+5) (4) Unclaimed prize money on a winning lottery ticket
shall be retained for a period of time prescribed by rules and
regulations. If no claim is made within such period, the prize
money shall be used at the discretion of the Tax Commissioner for
any of the purposes prescribed in this section.

Sec. 11. Section 79-728, Reissue Revised Statutes of
Nebraska, is amended to read:

79-728. All Class I, II, III, IV, and V school

districts, shall offer a kindergarten program.

Not later than the beginning of school year 2010-11, all

school districts maintaining elementary grades shall offer a

full-day kindergarten program.

Sec. 12. Section 79-761, Reissue Revised Statutes of
Nebraska, is amended to read:

79-761. (1) The Beginning Teacher Mentoring and

Induction Program is created to promote excellence in teaching,

enhance student achievement, and increase the retention of

beginning teachers who are in their first three years of teaching.

(2) Beginning with school vyear 2006-07, each school

district shall require that all beginning teachers participate in

the program.

(3) A school district shall receive funding from the

program if the school board applies to the State Department of

Education in the manner prescribed by the department by August 1

for the following school year and meets the requirements set by the
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State Board of Education. Payments made pursuant to the program

shall be included as part of the formula need calculation pursuant

to section 79-1007.02 beginning with school fiscal year 2010-11.

(4) Funds received by a school district pursuant to the

program shall be used to pay (a) five hundred dollars per semester

to each mentor provided under subsection (5) of this section who

fully participates in the program, (b) for training of mentors and

administrators to implement the program, the evaluation process,

and the criteria upon which the beginning teacher shall be

evaluated, and (c) for provision of professional development to

beginning teachers by educational service wunits or standard

institutions of higher education as defined in section 79-807.

( The State Board of Education shall dewelep guidelines

£for mentor teacher programs ir leeal systems establish criteria and

standards for the program in order to provide ongoing support for

individuals entering the teaching profession. Funding for menter
teacher programs the program shall be provided to Ieeal systems

school districts which provide each £irst—year beginning teacher i=n

the leeal system with a mentor. The mernter teacher programs
program shall be funded by the Education Innovation Fund pursuant
to subsection (2) of section 9-812. and shall identify eriteria
£for seleeting exeellent; experienced, and gualified teachers £o be
partieipants—- The state board shall report teo the Legislature orn
er before December 1, 1998, on its pregress in implemernting +his
geetion~

Sec. 13. Section 79-809, Reissue Revised Statutes of
Nebraska, is amended to read:

79-809. In addition to the requirements in section

-17-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 467 LB 467
79-808, the maximum which the board may require for the issuance of
any entry-level certificate or permit shall be that the applicant
(1) has a baccalaureate degree that qualifies for a certificate to
teach, (2) has satisfactorily completed, within two years of the
date of application, an approved program at a standard institution
of higher education, (3) has satisfactorily demonstrated basic
skills competency, (4) has special education training, (5) has
earned college credit 1in an approved program, at a standard
institution of higher education, for which endorsement is sought,
and (6) has paid a nonrefundable fee to the department of up to
forty—£five fifty-five dollars for issuance of a certificate or
permit wvalid in all schools or wup to &hizey forty dollars for
issuance of a certificate or permit wvalid only in nonpublic
schools.

Sec. 14. Section 79-810, Reissue Revised Statutes of
Nebraska, is amended to read:

79-810. (1) Certificates and permits shall be issued by
the commissioner upon application on forms prescribed and provided
by him or her which shall include the applicant's social security
number.

(2) Each certificate or permit issued by the commissioner
shall indicate the area of authorization to teach, provide special
services, or administer and any areas of endorsement for which the
holder qualifies. During the term of any certificate or permit
issued by the commissioner, additional endorsements may be made on
the certificate or permit if the holder submits an application,
meets the requirements for issuance of the additional endorsements,
and pays a nonrefundable fee of thirty dollars.

-18-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 467 LB 467

(3) The Certification Fund is created. Any fee received
by the department under sections 79-806 to 79-815 shall be remitted
to the State Treasurer for credit to the fund. The fund shall be
used by the department in paying the costs of certifying educators
pursuant to such sections and to carry out subsection (3) of
section 79-808, except that thirteen dollars of the

forty£fivve—dollar fifty-five-dollar fee specified in subdivision

(6) of section 79-809 for certificates or permits wvalid in all
schools shall be credited to the Professional Practices Commission
Fund which is created for use by the department to pay for the
provisions of sections 79-859 to 79-871. Any money in the
Certification Fund or the Professional Practices Commission Fund
available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act. The &tate Treasurer shallt
transfer any morey in the Teachers! Certifiecation Furnd er May 27+
2003+ £o the Certification Furd en such date-

Sec. 15. Section 79-8,136, Reissue Revised Statutes of
Nebraska, is amended to read:

79-8,136. The Attracting Excellence to Teaching Program
Cash Fund is created. The fund shall consist of appropriations by
the Legislatures transfers pursuant +e seetieonrn 9812, and 1loan
repayments, penalties, and interest payments received in the course
of administering the Attracting Excellence to Teaching Program.
The department shall allocate on an annual basis the funds to be
distributed for the program to all eligible institutions according
to the distribution formula as determined by rule and regulation.
+~ exeept +hat the State TFreasurer shall transfer the eash balanee
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existing onr Nevember 9+ 2001+ ir +the £fund +eo +the GCemeral Fund
within five days after November 95+ 2003+ The eligible institutions
shall act as agents of the department in the distribution of the
funds to eligible students. Any money in the Attracting Excellence
to Teaching Program Cash Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec. 16. Section 79-1101, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1101. (1) The Legislature finds and declares that:
(a) Early childhood education programs can assist children in
achieving their potential as citizens, workers, and human beings
and can strengthen families; (b) early childhood education has been
proven to be a sound public investment of funds not only in
assuring productive, taxpaying workers in the economy but also in
avoidance of increasingly expensive social costs for those who drop
out as productive members of society; (c) the key ingredient in an
effective early childhood education program is a strong family
development and support component because the role of the parent is
of critical importance; (d) while all children can benefit from
quality, developmentally appropriate early childhood education
experiences, such experiences are especially important for at-risk
infants and children; (e) current early childhood education
programs serve only a fraction of Nebraska's children and the
quality of current programs varies widely; (f) well-designed early
childhood education programs increase the likelihood that children
who participate will enter school prepared to achieve high
standards; (g) effective early childhood education programs require
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staff with knowledge about child growth, development, and learning
and family systems; and (h) both public and nonpublic programs
which meet recognized standards of quality can address the growth,
development, and learning needs of young children.

(2) It 1is the intent of the Legislature and the public
policy of this state to encourage schools and community-based
organizations to work together to provide high-quality early
childhood education programs for infants and young children which

include family involvement. In addition, it is the intent of the

Legislature that by September 1, 2010, all at-risk children four

years of age or older will be able to enroll in early childhood

education programs and that school districts that have received

grant funding for early childhood education programs pursuant to

section 79-1103 for three consecutive years shall have the programs

included as part of the formula need calculation pursuant to

section 79-1007.02 beginning with school fiscal year 2010-11. The

purposes of sections 79-1101 to 79-1104 are to provide increased
state assistance to seleeted school districts, cooperatives of
school districts, and educational service units for early childhood
education, to encourage coordination between public and private
service providers of early childhood education and child care
programs, and to provide state support for efforts to improve
training opportunities for staff in such programs.

(3) For purposes of sections 79-1101 to 79-1104, early
childhood education program means any prekindergarten part-day or
full-day program with a stated purpose of promoting social,
emotional, intellectual, language, physical, and aesthetic
development and learning for children from birth to
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kindergarten-entrance age and family development and support.

Sec. 17. Section 79-1103, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1103. (1) The State Department of Education shall
establish and administer the Early Childhood Education Grant
Program. The department shall request proposals for early
childhood education programs from local school districts,
cooperatives of school districts, and educational service wunits
working in cooperation with existing nonpublic programs which meet
the requirements of subsection (2) of section 79-1104. Each
program selected may be provided a grant of up to one-half of the
total budget of the program per year. Pilot projects previously
funded under this section as it existed immediately before
September 1, 2001, and Even Start family literacy programs which
exhaust their eligibility for Even Start funds shall be eligible
for grant awards if their continuation plans meet the requirements
of subsection (2) of this section. Programs selected for grant
awards may receive continuation grants subject to the availability
of funding and the submission of a continuation plan which meets
the requirements of such subsection.

(2) Each program proposal which 1is accepted by the
department shall include (a) a planning period, (b) an agreement to
participate in periodic evaluations of the program to be specified
by the department, (c) evidence that the program will be
coordinated or contracted with existing programs, including those
listed in subdivision (d) of this subsection and nonpublic programs
which meet the requirements of subsection (2) of section 79-1104,
(d) a plan to coordinate and use a combination of local, state, and
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federal funding sources, including, but not limited to, programs
for children with disabilities below five years of age funded
through the Special Education Act, the Early Intervention Act,
funds available through the flexible funding provisions under the
Special Education Act, the federal Head Start program, 42 U.S.C.
9831 et seq., the federal Even Start Family Literacy Program, 20
U.S.C. 6361 et seqg., Title I of the federal Improving America's
Schools Act of 1994, 20 U.S.C. 6301 et seq., and child care
assistance through the Department of Health and Human Services, (e)
a plan to use sliding fee scales and the funding sources included
in subdivision (d) of this subsection to maximize the participation
of economically and categorically diverse groups and to ensure that
participating children and families have access to comprehensive
services, (f) the establishment of an advisory body which includes
families and community members, (g) the utilization of
appropriately qualified staff, (h) an appropriate child-to-staff
ratio, (i) appropriate group size, (j) compliance with minimum
health and safety standards, (k) appropriate facility size and
equipment, (1) a strong family development and support component
recognizing the central role of parents in their children's
development, (m) developmentally and culturally appropriate
curriculum, practices, and assessment, (n) sensitivity to the
economic and logistical needs and circumstances of families in the
provision of services, (o) 1integration of children of diverse
social and economic characteristics, (p) a sound evaluation
component, including at least one objective measure of child
performance and progress, (g) continuity with programs in
kindergarten and elementary grades, (r) well-defined 1language
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development and early literacy emphasis, including the involvement
of parents in family literacy activities, (s) a plan for ongoing
professional development of staff, and (t) inclusion of children
with disabilities as defined in the Special Education Act, all as
specified by rules and regulations of the department in accordance
with sound early childhood educational practice.

(3) The department shall make an effort to fund programs
widely distributed across the state in both rural and urban areas.

(4) A report evaluating the programs shall be made to the
State Board of Education and the Legislature by January 1 of each
odd-numbered year. Up to five percent of the total appropriation
for the Early Childhood Education Grant Program may be reserved by
the department for evaluation and technical assistance for the
programs.

(5) Programs selected for funding may be awarded
continuation funding on the submission of a continuation plan
demonstrating that the program will continue to meet the
requirements of subsection (2) of this section.

(6) The board shall adopt and promulgate rules and
regulations to implement the Early Childhood Education Grant
Program.

(7) Beginning with school year 2005-06, it is the intent

of the Legislature to appropriate an additional fifteen million

dollars annually to the department in order to expand the

availability of early childhood education programs to meet the

needs of at-risk children who are four years of age or older but

younger than school age.

Sec. 18. Section 79-1142, Reissue Revised Statutes of
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Nebraska, is amended to read:

79-1142. (1) Level I services refers to services
provided to children with disabilities who require an aggregate of
not more than three hours per week of special education services
and support services and includes all administrative, diagnostic,
consultative, and vocational-adjustment counselor services.
Support services means preventive services for children from birth
to age twenty-one years and, if the child's twenty-first birthday
occurs during the school year, until the end of that school year,
not identified or wverified as having a disability pursuant to
sections 79-1118.01 and 79-1138 but who demonstrate a need for
specially designed assistance in order to benefit from the school's
general education curriculum. The total allowable reimbursable
cost for support services shall not exceed a percentage,
established by the State Board of Education, of the school
district's or approved cooperative's total allowable reimbursable
cost for all special education programs and support services. The
percentage established by the State Board of Education for support
services shall not exceed ten percent.

(2) For special education and support services provided
in each school fiscal year, the State Department of Education shall
reimburse each school district in the following school fiscal year
a pro rata amount determined by the department from appropriations
for special education approved by the Legislature and based on
allowable excess costs for all special education programs and
support services.

(3) (a) The High Cost Fund is created for the purpose of

assisting school districts in addressing the needs of high-need
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school-age students with disabilities. The fund shall consist of a

portion of the money, as determined by the department, appropriated

for special education by the Legislature. A school district may

apply to be reimbursed from the High Cost Fund, at a pro rata

amount determined by the department, in the year the cost is

incurred, for the cost of providing special education and related

services to high-need school-age students with disabilities. Any

money in the High Cost Fund not expended in each fiscal year shall

be allocated to school districts through the special education

reimbursement process pursuant to subsection (2) of this section.

Each fiscal year the department shall establish a schedule for

reimbursements from the fund to eligible school districts. Any

costs reimbursed from the fund in the year incurred shall not be

eligible for reimbursement the following year. Any money in the

fund available for investment shall be invested by the state

investment officer pursuant to the Nebraska Capital Expansion Act

and the Nebraska State Funds Investment Act.

(b) A school district shall submit an application on

forms prescribed by the department for reimbursement from the High

Cost Fund which (i) addresses the financial impact a student with a

disability has on the budget of the school district, (ii) ensures

that the cost of the high-need school-age student with a disability

is greater than three times the average per pupil expenditure in

the state, and (iii) meets the eligibility criteria established by

the department for reimbursement from the fund, including, but not

limited to, the number and percentage of high-need school-age

students with disabilities served by the school district.

(4) Cooperatives of school districts or educational
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service units shall also be eligible for reimbursement for
cooperative programs pursuant to this section if such cooperatives
or educational service units have complied with the reporting and
approval requirements of section 79-1155 for cooperative programs
which were offered the preceding year. The payments shall be made
by the department to the school district of residence, cooperative
of school districts, or educational service unit each year in a
minimum of seven payments between the fifth and twentieth day of
each month beginning in December. Additional payments may be made
based wupon additional valid claims submitted. The State Treasurer
shall, between the fifth and twentieth day of each month, notify
the Director of Administrative Services of the amount of funds
available in the General Fund for payment purposes. The director
shall, upon receiving such certification, draw warrants against
funds appropriated.

(5) The department shall contract annually with one or

more school districts or educational service units or with a public

institution of «city, county, or state government to provide

regional and statewide educational and support services for

students who are deaf or hard of hearing.

Sec. 19. Section 79-1144, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1144. Funds shall be appropriated by the Legislature
to carry out sections 79-1142 to 79-1144 and 79-1147, and funds

previously included in programs 401 and 402 of the budget of the

State Department of Education shall be added to funds appropriated

pursuant to this section in an amount not 1less than the amount

appropriated to the department pursuant to this section for
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FY2003-04. The department is authorized to expend a portion of

such funds for contracting pursuant to subsection (5) of section

79-1142 and pursuant to section 79-11,109. Sueh £funds shall be

eharnneled through the State Department of Edueatien- The
department is authorized to expend such funds upon proper vouchers
approved by the department and warrants issued by the Director of
Administrative Services for financial reimbursement to school
districts, educational service units, special education
cooperatives created by school districts, agencies, and parents or
guardians, including (1) reimbursement pursuant to section 79-1129
for actual transportation expenses per year for children with
disabilities a pro rata amount which shall be determined by the
State Board of Education from appropriations for special education
approved by the Legislature based on all actual allowable
transportation costs, (2) reimbursement for instructional aids and
consultative, supervisory, research, and testing services to school
districts, and (3) reimbursement for salaries, wages, maintenance,
supplies, travel, and other expenses essential to carrying out the
provisions for special education programs. Minor building
modifications shall not be eligible for state reimbursement as an
allowable expense. Applications for state reimbursement for actual
transportation expenses shall be submitted to the department
annually on a date and on forms prescribed by the department.
Amendments to applications for actual transportation expenses shall
be submitted on dates prescribed by the department during the
school year in which the original application was made.

Sec. 20. Section 79-1310, Reissue Revised Statutes of
Nebraska, is amended to read:
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79-1310. (1) The School Technology Fund is created. The

fund shall consist of the money transferred to the fund pursuant to

section 81-1634, appropriations made by the Legislature pursuant to

subsection (3) of this section beginning in FY2005-06, and

appropriations made by the Legislature. whieh are reeeiwved as
gifts er grants- For award appltieatiors reeceived or or before July
31, 2002 +he The State Board of Education shall authorize
disbursement of the fund for reimbursement requests for projects

started on or after July 1, 2005, as provided in this section. Any

money in the School Technology Fund available for investment shall

be invested by the state investment officer pursuant to the

Nebraska Capital Expansion Act and the Nebraska State Funds

Investment Act. completed or or before July 31, 2002+ i£f £he

reguest 8 reeeived 1) on or before the tenth day folleowing May
20+ 2003+ er 42} on or before the minetieth duay following recedipt
ef the award application by the State Department of Edueatiorns The
beard shall net auvtherize any other disbursement of the furd- Sueh
disburgement shall be made as £funds beecome available, and the
reguirement £hat +he Staote Board of Edueatien autherize sueh
disbursemernt shall eeonstitute ar obligatien of £he fund-

The £irst prierity £eor £he disbursement of the Seheool
Technology Furnd is +the direet conneetion of eaech kirndergarten
threough grade +welve publie scheoeol distriet+ affiliated scheot
systemr or Class VE school system te a statewide publie computer
information network-: Subseguent priorities for disbursement may
inelude,; but are neot Iimited +o,r developmernt of pretworking
eapabilities within a distriet or system, +£he purehase eor
ingtallation ef eguipmentr or other +telecomputing needs as
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determined by the State Beard of Edueatien- Funds shall be awarded
en +the basis of nreeds ability £eo payr and the anumber of buildings
in each distriet or system designated by +the State Beard eof
Eduecatien a8 suiteble for direet conreetion £o a statewide publie
computer information network-

(2) The Legislature finds that the Nebraska Information

Technology Commission has identified three strategic technology

initiatives that will increase the potential for providing an

essential education to all students in school districts in this

state. The State Board of Education may authorize disbursement of

the fund to (a) develop a broadband, scalable telecommunications

infrastructure for use in distance learning classrooms, (b) develop

an Internet protocol-based network to comnnect all existing and

future distance 1learning and videoconferencing facilities, (c)

upgrade telecommunications equipment, and (d) provide training and

support programs for educators in the development and use of

distance learning. Funds shall be awarded on the basis of need as

designated by the board. The State Board of Education shkall may

adopt and promulgate rules and regulations to carry out the
provisions of this section. The State Board of Education shall
consult with the Nebraska Information Technology Commission in
carrying out this section. Ary meney in the Sehool Teechrolegy Fund
available £for investment shall be invested by the state investment
effiecer pursuant to the Nebraska Capital Expansion Aet and £he
Nebraska State Furds Investment Aet- Within thirty doys after all
ebligations of the Sechool Technology Fund have beern disbursed;, £he
Commigsioner of Eduecation shall se eertify to the State Treasurer
and the State Treasurer shall +hereupon +transfer any remaining
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balanee +to +the GCenmneral Fund- The Seheeol Technology Furd shall
terminate upon such £ransfer-

(3) It 4is the intent of the Legislature to appropriate

ten million dollars annually to the School Technology Fund

beginning in FY2005-06.

Sec. 21. Original sections 79-728, 79-761, 79-809,
79-810, 79-8,136, 79-1101, 79-1103, 79-1142, 79-1144, and 79-1310,
Reissue Revised Statutes of Nebraska, and section 9-812, Revised
Statutes Supplement, 2004, are repealed.

Sec. 22. The following section 1is outright repealed:

Section 79-1328, Reissue Revised Statutes of Nebraska.
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